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DETAILED ACTION 
Drawings 

1 . The drawings were received on 3/2/06. These drawings are not approved 
because Figure 7 contains New Matter. Figure 7 shows specific locations of the 
container holder within the vehicle that were not specifically mentioned in the originally 
filed disclosure. 

Claim Objections 

2. Claim 1 is objected to because of the following informalities: In line 5, "recessed 
portion" should be "recessed opening". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, nnore than one year prior to the date of application for patent in the United 
states. 

4. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schlesener (DE 10101642 A1). 

Regarding claims 1 and 6, Schlesener discloses a collapsible container holder 
assembly, the container holder comprising: a carrier portion (5) having at least one 
recess opening formed therein, said at least one recessed opening extending between 
a top end and an opposite bottom end of said carrier portion; at least one container 
receptor portion (3) having a generally horizontal support surface (2), said receptor 
portion being adapted to telescopically engage and be retained within the at least one 
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opening formed in the carrier portion and wherein the at least one container receptor 
portion is adjustable between an extended and collapsed position relative to the carrier 
portion, said receptor portion protruding axially and downwardly relative to said bottom 
end while in said extended position such that said support surface is substantially below 
said bottom end. The initial statement of intended use and all other functional 
implications have been carefully considered but are deemed not to impose any 
patentably distinguishing structure over that disclosed by Schlesener which is capable 
of being used in the intended manner, i.e., the holder assembly being used in a vehicle 
to carry a container where the carrier portion is mountable to a plurality of 
complementary mounting positions within the vehicle. There is no structure in 
Schlesener that would prohibit such functional intended use (see MPEP 211 1). The 
carrier portion of Schlesener is capable of being mounted within a vehicle. Examiner 
places emphasis on the fact that the carrier of Schlesener is capable of being mounted 
to a plurality of complementary mounting positions within a vehicle, even if one 
determines that Schlesener does not disclose such positions. 

Regarding claims 2 and 9, the carrier portion (5) of Schlesener includes at least 
one retaining member (sidewall) adapted to engage at least one complementary 
mounting point at the vehicle. It has been held that the recitation that an element is 
"adapted to" perform a function is not a positive limitation but only requires the ability to 
so perform. It does not constitute a limitation in any patentable sense. In re Hutchison, 
69 USPQ 138. The sidewall of the carrier portion is capable of engaging a 
complementary mounting point in a vehicle. 
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Regarding claims 3 and 7, Schlesener discloses a locking mechanism (3a/4b) for 
locking the at least one container receptor portion in the extended position. 

Regarding claims 4 and 8, the locking mechanism is locked by rotating the at 
least one container receptor portion in a first direction while extending and unlocked by 
rotating the at least one container receptor portion in an opposite direction. 

Regarding claim 5, Schlesener discloses at least one retaining arm (3a) disposed 
on an exterior surface of the at least one container receptor portion, the at least one 
retaining arm operative to prevent the at least one container receptor portion from being 
pushed out from the carrier portion when the at least one container receptor is moved to 
the collapsed position 

Response to Arguments/Amendments 

5. Applicant's arguments filed 1 1/7/06 have been considered but are moot in view of 
the new ground(s) of rejection. 

6. Examiner notes that Applicant failed to address the Drawings section of the 
previous Office Action, in particular, the New Matter issue with respect to Figure 7. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited art includes various container holders with height or 
depth adjustability. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Larson whose telephone number is (571) 272- 
8649. The examiner can normally be reached on Monday - Thursday, 7am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner*s 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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12/29/06 




